8 May 1818. 





(Ireland.) 



A 

BILL 

To explain and amend an ACT, passed in the Fifty-sixth 
year of the Reign of His present Majesty, for amending 
the Law of Ireland respecting the Recovery of Tenements 
from absconding, overholding, and defaulting Tenants, and 
for the Protection of the Tenant from undue Distress. 



Note . — The Figures in the Margin denote the Number of the Folios 
in the 'written Copy. 



i an Act passed in the Fifty-sixth .year of the Act 56 Geo. j. 

Reign of His present Majesty, intituled, “ An Act to 
« amend the Law of Ireland respecting the Recovery of Tenements 
“ from absconding, overholding, and defaulting Tenants, and for the 
“ Protection of the Tenant from undue Distress : ” And whereas Freamble ' 
doubts have arisen whether a Tenement which has been held by a 
Tenant at the precise Rent of Twenty Pounds by the year, is within 
the provisions of the said Act ; 

JTHDE Removal thereof, IdZ it < 2 EnaCteH by the KING’S Most 
Excellent Majestt, by and with the Advice and Consent of the 
Lords Spiritual and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the Authority of the same, THAT in all 
cases where any Tenement shall have been held at a Rent of Twenty 
Pounds by the year, it shall be lawful to proceed respecting the said 
Tenement, in the same manner as by the said Act is provided with 
2 respect to any Tenement which shall have been held at a less Rent 
than Twenty Pounds by the year. 



Proceedings 
may be in- 
stituted 
againtTe- 
nahts of £.20 
a year. 



AND whereas it hath been usual in Proceedings by way of Civil Bill 
to insert the Civil Bill in the Process served upon theDefendant, but 
it hath been doubted whether it is not necessary in Proceedings under 
the said Act, to file the Civil Bill with the Clerks of the Peace, pre- 
vious to serving Process upon the Defendant: And whereas it is 
284. A reasonable 
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reasonable that the Proceedings by way of Civil Bill under the said 
Act, should be conformable, as nearly as possible, to Proceedings by 
Authorizing way of Civil Bills in other cases; BE it therefore further Enacted 

Proceedings _ *-<uacteu, 

by way of 1 ln all cases falling within the provisions of the said Act, the 
Gnl ill. service of the Civil Bill and Process thereon, in such Forms as are 
contained in the Schedule to this Act annexed, or in any other Forms 
to the like effect, shall be as valid and effectual to all intents and 
purposes, as the service of any Civil Bill and Process thereupon now 
by Law is in any other Proceeding by way of Civil Bill. 



Affidavits of 

Landlords 

admissible. 



For enforcing 
the attend- 
ance of 
Witnesses. 



Extending to 
Assistant 
Barrister or 
Chairman of 
Sessions of 
the Peace for 
the county of 
Dublin, or 
Recorder of 
county of the 
city ofDublin, 
the right to 
proceed by 
way of Civil 
Bill before 
Judge of 
Assize. 



AND whereas in Proceedings under the said Act, for the recovery 
of the Possession of Lands or Tenements, doubts have arisen as to the 
admissibility or sufficiency in certain cases of the Affidavit of the 
Landlord or Lessor or his Agent, for ascertaining the amount of Rent 
due; FOR Removal thereof, BE it Enacted, That in all Proceedings 
under the said Act, such Affidavit shall be as admissible, and to all 
intents and purposes of the like force and efficacy, as it would have 
been if the Proceeding had been by Action of Ejectment. 



AND whereas it is reasonable that in Proceedings for the recovery 
of the possession of Lands or Tenements under the provisions of the 
said Act, the power of enforcing the attendance of Witnesses, whether 
on the part of the Plaintiff or Defendant, should be the same as if the 
Proceeding had been by Action of Ejectment ; BE it therefore En- 
acted, That in all such Proceedings as aforesaid, the Process ad Testi- 
ficandum , signed by the Clerk of the Peace, shall contain the same 



penalty, and be of the same efficacy, for the purpose of compelling 
the attendance of any Witness, whether such Witness resides within 
the County or not, as any Subpoena ad Testificandum which might 
or could be sued out if the Proceeding had been by Action of 
Ejectment. 



AND whereas it is reasonable, in cases where it may happen that 
the Assistant Barrister of any County, or the Chairman of the Session 
of the Peace of the County of Dublin, or the Recorder of the County 
of the City of Dublin, is the Landlord or Lessor of any Tenement 
within his own jurisdiction, that Provision should be made for extend- 
ing to such Landlord or Lessor the benefits of the said Act; BE it 
therefore Enacted, That in every such case, it shall and may be 
lawful for such Landlord or Lessor to proceed by way of Civil Bill 
respecting such Tenement, before any Judge of Assize who shall pre- 
side in the Civil Court of the County wherein such Tenement is situate, 
in the same manner as any other Lessor or Landlord might proceed’ 
respecting any other Tenement, before such Assistant Barrister’ 
Chairman or Recorder, as the case may be. 



And 
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And be it further Enacted, That an Appeal shall lie from any Allowing an 
Decree of such Judge, upon such Civil Bill, to the next going Judge Affeal " 
of Assize, in the same manner, and subject to the same restrictions, 
conditions and limitations, as if the Decree had been pronounced by 
an Assistant Barrister. 



5 



6 



AND whereas the trouble of the Assistant Barristers, Chairman of 
the Sessions of the Peace and Recorder, and of the Clerks of the Peace, 
and of the Attornies of the Parties, is much greater in Proceedings for 
the recovery of the possession of Lands and Tenements under the 
provisions of the said Act, than in cases of other Civil Bills ; and it is 
reasonable that the Fees of the said persons upon such Proceedings 
should be encreased ; BE it therefore further Enacted, That the several AuOjonzmg 
Fees and Sums following, and no greater sums, shall be charged and to be taken, 
taken . from any person sueing or being sued upon any Civil Bill 
brought for the recovery of the possession of any Lands or Tenements . 



To the Assistant Barrister, Chairman or Recorder, upon 
the entry of the Civil Bill - - - 

Upon every affidavit 

Upon every recognizance and bail taken on an 
appeal - -- -- -- - 

For signing a renewal ------ 

For signing a decree or dismiss - 

but no charge to be made on the second copy 
thereof. 

For every bill of costs, where the same is actually 
taxed by him between Attorney and Client - 
To the Clerk of the Peace entering the cause 
For signing, entering and recording every decree or 
dismiss - 

For signing and entering every renewal - 
For entering the verdict of a Jury - 
For the recognizance of bail and certificate of appeal 
lodged - -- -- -- - 

To the Plaintiff’s Attorney, in lieu of all other charges 
for taking instructions, drawing the process, drawing 
•affidavit to verify entering the cause, preparing for 
and attending the hearing and drawing up the 

decree 

To the Plaintiff’s Attorney, for attending, drawing 
and obtaining the Magistrate’s certificate, where 
the proceeding is for recovery of Lands or Premises 
abandoned - - 

To the Defendant’s Attorney, in lieu of all other 
charges, for taking instructions, preparing for and 
attending the hearing and drawing up the dismiss, 
if the same shall be necessary - 
To the Attorney, for drawing or filling every renewal, 
and drawing or filling up the affidavit to obtain 
such renewal - 
284. 



£■ 



r. I d. 



To 
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No Sum to be 
allowed for 
Searches, 
except 
ordered. 



Assistant 
Barrister, &c. 
to tax Costs 
of Suit. 



No Attorney 
entitled to 
recover 
against Client. 



Assistant 
Barrister, &c. 
to examine 
upon Oath. 



Directing the 
Forms to be 
used in Pro- 
ceedingunder 
this and the 
said recited 
Act. 



To the Sheriff for returning a Jury - 
For every special warrant granted at the peril of the 
party requiring the same - 
To any Witness attending on behalf of either party, 
provided such Witness had been brought by process 
ad Testificandum from some place not within the 
district where such Trial shall be held, such viaticum 
as shall appear to the Court to be reasonable. 

And be it further Enacted, That no Sum shall be allowed to the 
Plaintiff’s Attorney, for any Searches for Incumbrances affecting the 
Lands and Tenements, unless he shall have received directions in 
writing, from the Plaintiff or his Land Agent, authorizing him to make 
the same. 

And be lt further Enacted, That it shall and may be lawful for the 
Assistant Barrister, Chairman or Recorder, as the case may be, and 
he is hereby required, on the request of either Party or his Attorney, 
to tax the Costs between Party and Party, and to include the same in 
the Decree or Dismiss, as the case maybe; and further, on the like 
request, to tax Costs between Attorney and Client, upon any Pro- 
ceedings that shall have been taken or may hereafter be taken for 
the recovery of the possession of Lands or Tenements under the 
provisions of the said recited Act or this Act; receiving for each 
such Taxation the sum of and no more ; 

and that no Clerks ol the Peace shall have any power to tax the same 
And that no Attorney shall be entitled to recover any Sum against any 
Client for or by reason of any Proceedings under this Act or the said 
recited Act, orany preparation for such Proceedings, unless the same 
shall have been previously taxed in manner herein provided. 

And be it further Enacted, That Upon such Taxation it Shall and 
may be lawful for the said Assistant Barrister, Chairman or Recorder, 
as the case may be, and he is hereby required, to examine upon Oath 
(which Oath he is hereby authorized ’to administer) the Attorney 
seeking to charge such 'Client, as to all mattere and things which it 
may appear to the said Assistant Barrister necessary to ascertain for 
the due Taxation of the said Costs. 

And be it further Enacted, That the Forms in the Schedule to this 
Act annexed, marked A. B. C. and D. or any other Forms to the like 
effect, may be used m the trespective cases in the said Sohedule 'men- 
tioned, as and for the 'Civil 'Bills and Process in 'this Act and the above 
recited Act; and that the Forms in the said Schedule, marked E. F. 
and G. or any dther Forms to the like effect, maybe used in the respec- 
tive cases in the said Schedule mentioned, as and for the Decrees of the 
said Assistant Barristers, Chairman or Recorder, as the case may be; 

and 
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and that the Form marked H. or any other Form to the like effect, 
may be used by the Magistrates in the said Act mentioned, as and 
for a Certificate of Desertion ; and that the Form marked I. or any 
other Form to the like effect, may be used for the Affidavit ascertaining 
the Rent due, to enable the Magistrates to grant the said Certificates. 



28 1- 
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The 
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The SCHEDULE to which this ACT refers. 



Form, of a Civil Bill , to be used where the Tenant has 
deserted the Premises. 

County of 1 BY the Assistant Barrister at the Quarter 

Division of / Sessions of the Peace for the said Divi- 

sion of the said County : 

Plaintiff j WHEREAS the Defendant holds all that 

Defendant / and those in the Parish of 

and Barony of 

and in the said Division of in said County, as 

Tenant to the Plaintiff under a Demise thereof 

made the day of in the year of our 

Lord one thousand eight hundred and for the term of 



which is still in being, at the yearly Rent 
payable in equal Gales, on every 
during the said term : And whereas the Sum of 
f° r Rent of the said Premises, ending on the 

day of last past, became and 

was due by the said Defendant to the said Plaintiff, and 

still remains so due after all fair and just allowances 
whatsoever : And whereas the said Defendant, on the 
d a y °f in the year of our Lord one thousand eight u 

hundred and deserted the said Premises and aban- 

doned the same, and did not leave sufficient Distress thereon to coun- 
tervail the Rent so due for the same, and such sufficient Distress 
cannot be had to countervail the Rent so due 

The Defendant is therefore hereby required personally to be and 
appear before the said Assistant Barrister, at 

in the Division aforesaid, in the said County, 
on the day of next, at a 

Quarter Sessions to be then and there holden for said Division of said 
County, to answer the Plaintiff’s Bill brought by him for recovery 
of the possession of the Premises, by reason of the matters aforesaid, 
and by virtue of the Statutes in that case made and provided ; or in 
default thereof, the said Assistant Barrister will proceed as to justice 
shall appertain. Dated this day 0 f 

in the year one thousand eight hundred and 

Signed on behalf of the Plaintiff, 



To the Defendant,! 



Attorney. 
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